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BOOK REVIEWS 

Das Oeffentliche Recht der Vereinigten Staaten von Amerika. By 
Ernst Freund. (Tubingen: J. C. B. Mohr, 1911. Pp. 386.) 

This book which is the twelfth in a series of works on the public law 
of modern countries, edited by the late George Jellinek, Paul Laband 
and Robert Piloty, presents several features of especial interest. 

In the first place it is the only work, so far as the reviewer knows, writ- 
ten in German by a scholar who has a complete knowledge of both sys- 
tems of government and public law, that of the United State and that 
of Germany. This knowledge is used throughout the book in making 
our federal governmental system which has so much that is similar and 
yet so much that is fundamentally different from that of the German 
state, unusually intelligible to German readers. 

In the second place the method of treatment differs from that found 
in the standard American treaties on the constitutional law of the 
United States. The work is divided into two parts, the first of which 
treats of the organization and legal principles underlying our systems 
of government, state and national. The second deals with the functions 
of government, that is the activities and agencies through which the 
government actually operates. 

The first of these two parts covers in general the ground treated of 
in the American works mentioned. The author begins with a consid- 
eration of the constituent elements of the Union, comprising its terri- 
torial expansion and extent, the framing of the Constitution, the origin 
and general characteristics of the state constitutions, and the organiza- 
tion and government of the territories. Then follows a clear and con- 
cise treatment of the federal character of the Union. With the real 
German genius for systematic and logical treatment, which character- 
izes the work throughout, the author deals in this portion first with the 
Union as a federal state, then with the legal position and interrelations 
of the individual States in the Union, then with the relations between 
individual States and the federal government, and finally with the man- 
ner and means by which the supremacy of the federal government in 
its sphere is secured. It is particularly in the treatment of this 
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complicated subject that illuminating comparisons with other federal 
systems, especially those of Switzerland and Germany are entered 
upon. 

After an exposition of the fundamental civil and political rights, 
under the federal and state constitutions, Professor Freund takes up 
the organs of government. The doctrine of the separation of powers 
and its application in our governmental systems is first considered, and 
then follows a description of the three branches of government. The 
customary method of discussing the departments of the federal govern- 
ment in succession and then those of the state governments is not fol- 
lowed in this work, where the description of each of the federal depart- 
ments is followed immediately by that of the corresponding department 
in the state governments. 

A brief treatment of local government, both rural and urban, com- 
pletes the first and more strictly constitutional law portion of the work. 
Throughout this part of the work the text is supplemented by foot- 
notes containing not only an abundance of references but considerable 
illustrative material in the way of court decisions, legislative acts, exec- 
utive orders etc. The text itself includes more than mere description 
and exposition, for it gives brief discussions of controverted points in 
our constitutional law, and comprises considerable critical material 
as well as an indication of recent tendencies and probable future devel- 
opments. 

It is particularly in the second part of the work however that an 
advance is noted over the ordinary treatises on our public law, for 
here a comprehensive survey is made of the actual activities of our 
governments. 

Beginning with a consideration of our systems of civil and criminal 
law, the author treats in turn the administration of foreign affairs, mil- 
itary matters, and federal, state, and local finances. Then follows a 
description of the governmental activities of state and nation with 
regard to private undertakings in the realm of finance, in the matter 
of transportation, and in business and industry. The administration of 
the post-office, labor legislation, the furtherance of agriculture and the 
conservation of natural resources, the protection of the public safety, 
the care of the poor, public education, and the relation of church and 
state are all dealt with in this second portion of the book, and give an 
excellent bird's eye view of the everyday activities of the governments 
whose organization and legal powers are considered in the first part of 
the book. 
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There is no question but that this book will serve its purpose admir- 
ably in giving to the German reader a scholarly and yet readable pre- 
sentation of our governmental systems. It is to be hoped that the sig- 
nificant and interesting developments that have occurred in the two 
years since the book appeared, especially in our national government, 
will soon receive the same satisfactory treatment in a new edition of 
the work. 

Herman G. James. 

The Legal Position of Trade Unions. By Henry W. Schloessek 
and W. Smith Clark. (London: P. S. King and Son, 1912. 
Pp. xxii, 268.) 

One purpose of the authors of this book evidently was to furnish a 
complete exposition of the present English law of trade unions, and, so 
far as is known to the reviewer, the book is more comprehensive than 
any other on the subject except the recent book of Greenwood, The Law 
Relating to Trade Unions (1911). 

The English law of trade unions, historically viewed, and as it stands 
today, is very interesting, but it is largely based on statutes. This 
book sets out the statutes in such detail, giving formal matters as impor- 
tant a place as substantial matters, that it is certainly not the book 
for one who wishes to get a general view of the subject. And this treat- 
ment sacrifices so much in clearness of exposition that it seems to the 
reviewer to constitute a defect for the purposes of use by the English 
lawyer or trade union official. 

Evidently for the purpose of giving this general view, an introduction 
containing an historical account of the law and a sketch of its main 
features as existing, is prefixed. The historical account of "the struggle 
of the trade unions for legal recognition and freedom of action" is 
sufficient for the purposes of an introduction, but it is not comparable 
to Stephen's account in chapter xxx of his History of the Criminal Law, 
or to Dicey 's account of the period from 1800 down, in his Law and 
Opinion in England. The sketch of the present law is not full and accu- 
rate enough to be of much value by itself, though a very accurate account 
can be written in fourteen pages, as witness Mr. Pease' article in the 
Columbia Law Review for November, 1912. 

The discussion of "the legal personality of a trade union," which 
includes the interesting question of the powers of contract and liability 
in tort of these societies which are neither corporations nor voluntary 



